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PELIITION 


For the Magiftrats and Community of 
Paſley, 
Again$ 

The Earl of Dandonald 


| 

F Y.;Lords of Council and Seffion, unto your Lordſhips humbly means "08 
and ſhews : We, your Servitours, the Magiſtrats and Community _ 
of the Toun of Paſſey 3 That where in the Improbation at the Earl | ll 


ot Dundonnalds inſtance againſt us : We produced a Contrat betwixt the | j | 
Earls GreatGrand-father& his Grand father & us, whereby we reckoned that bi 
Marches were ſufficiently red, and all Subjects of future Contraverſies re- 0p 
moved. SR iff 

The Earl reſts ſatisfied in every particular mentioned in the Contra&,except Mi ; 


anent the Moſs of Paſſey, thereby diſponed tous, which the Earlalledges im- 

ports no more than a Ratification of our former Rights, in reſpect evcry. 

Clauſe contains a Reſtriction in the end of it, 70 the effe& that we might bruik 

the ſaid Moſs conform to our ſaids former Rights, Title and Poſſeſſion of the ſa- ,* 

men. | _. ai 
Your Lordſhips having found, that the foreſaids Words were reſtrictive, Wi 

and not demonſtrative we reclaimed by a former Bill. | $ (ih 
The Earl having given in Anſwers to the Bill, your Lordſhips have ap- 

pointed us to clear one point repreſented in the Anſwers founded upon our 

Inſtrument of Reſignation, our Charter, Precept and Seafin following there- 


upon. | 

The Earls Procurators pretend to clear the meaning of the Contra&t by | 
the Refignation, Charter and Seafin following upon it, which Reſignation, q; 
Charter and Seafin do not in the lea't convey any Right of Property in the fl 
Moſs, but only accuſtomed Privilegges and Liberties therein, ſo that ir lyes | 
upon us to in{tru& what were the (aid antient Rights, Liberties and Priviled- 


gesin the Moſs. ] 
It is anſwered, that the Contratt containing a Diſpoſitive Clauſe. procy- [ 
ratorie of Reſignarion,precept ot Seaſin, with a Clauſe of Warrandice, is the if 

Foundation of all which both Parties did only conſider, and as the Earls Prc- 
curators da ingenoully acknowledge they did not ſo much as notice ,jp- 
| ru- 


a3 
{trument, Charter and Seaſin, ſo we do as freely acknowledge the ſame, and 
the Reaſon was, becaule wedid anddo reckon, that the Contract regulats 
all. 

If the Inſtrument of Reſignation were conceived in more large and exten- 
five Terms than the Procuratrie 3 Your Lordſhips would not doubt that the 
Procuratrie would notwithſtanding reſtrict and regulat the Inſtrument, Char- 
ter and Seafin following thereupon, which would unqueſtionably be null in 
ſo far as they did exceed or debord from the Procuratrie their War- 
rand. 

For the ſame Reaſon, ſuppoſe on the other hand the Inſtrument were in 
more narrow Terms thanthe Warrand, the Procuratrie would in that caſe 
likewiſe be the Rule, for there 1s a Diſconforwity in defect, as well as in exceſs 
and (till the Procuratrie 1s the Rule of all. 

Suppole therefore the Inſtrument, the Charter and Seaſin were as defective 
as isalledged the Anſweris plain, we have to do with the Heir of the Con. 
tracters, who will not decline, and is obliged to fulfill all their Deeds,and 
we may and will reſign of new in the preciſe Terms of theProcuratrie, which 
do as plainly give us the Right of Property of the Subject contraverted, as a- 
ny thing can be. 

We do acknowledge it 1s true that the Inſtrument, Charter and Seafin are 
diſconform, and do not contain the diſpoſitive Words, but that Diſconfor- 
mity isa matter of no Deſign, but meer inadvertancy, for the Charter does 
expreſly contain the foreſaid Moſs as our Property in the Texendo, as in the 
Diſpenſation,that a Seafin to be once taken ſhall be good for the Moſs, fo 
that the Purſuer can never found upon it withany Advantage to himſelf,much 
leſs can he hinder us to make up any Defect in the ſaid Reſignation, ſeing the 
ſame is hapned meerly by neglect. 

2. Both the Diſpoſition, Inſtrument, Charter and Seafin as they ſtand, do 
ſufficiently clear our Rlght to the Property of the Moſs, which we make ap- 
pear as follows. 1. Thecontraverted Moſs 1s undenyably within the Terri- 
tory and Bonnds of the Town of Paſly, as 1s inſtructed by the Purſuers Re- 
tour, expreſſing particularly the Moſs, the Town of Paiſh, and all the o0- 
ther particulars ſpecially diſponed to the Town, all as lying within the 
Town of Pajſly, Liberties and Territoriesthereof. 2. Having thus inſtruct- 
ed that the Moſs controverted is within the Liderties of Paiſ/y, the Contract, 
Procuratory, Inſtrument of Reſignation, Charter and Seaſin, do all clear, 
that the Property of the ſaid Town Liberties, and Territories thereof, are 
diſponed and reſigned, reſerving only to the Earl the Miln and Kiln of Seed- 
hill, and Lands of Oxſhawſide, which lyes within the ſaids Territories, and 
the Lands are diſponed to us under the ſame Deſignation, as they are mentio- 
ned in the Earls Charter. 

3. The Feu-duries of the Lands and others within the ſaids Territories, 


. are expreſly diſponed and contained in the Inſtrument, Charter and Seafin, 


except the Feu-duties of Oxſhawſede and Ward-meadow, fo that the Feu- 


| duties of all the reſt of the Lands and others within that Territories being 


diſponed to us, and the contraverted Moſs being beyond Debate within the 


Territory of Paiſly, your Lordſhips may judge if the Earl deſigned any Re- 


ſervation of Property, or other Rights within that Bound. 
4. We purchaied a Right from the Earl of Abercorn to the Teinds of our 
Common Lands and Community, which were valued to 16 Bolls of Vidte 


ual 


| \ 
ual, and that which falls under the Detiinion of what was burnt Moſs, af- 
fords a conlider-ble part of the Teind, becauſe what was anciently Mols is 
now arrable, and its not poilble to find out a Stock an{werable to the Third 
of that Teind-duty, it what was Moſs were taken from us, and your Lord- 
ſhips will not believe that we did accquire Right ro the Teinds of other mens 
t-roperty. 

And laſtly, we mu intreat your Lordſhips to conſider our former Petition 
which does very fully clear the teveral Clauſes conſtituting ro us an original 
Right {uppole we had not had any Right before, eſpecially the diſpoſitive 
Clauſe, the Obligement thatno future Signature ſhould be acquired to ourpre- 
judice, but ſhoald accreſce;the Warrandice of the ſaid Afſignation, Dilpoſition 
and Ratiſication all ipecially relative co the Moſs, and moſt particularly the 
Procuratrie of Reſignation which bears exprefly theſe Words 3 Ard fichiike, 
all Right, Title an1 Intereſt which the Lord and Maiter of Cochran have or can 
pretend to the Myſs of Paſley, mad: or tobe made. 

And above all, we intreat your Lordſhips to takenotice, that we having 
urged the Earls Procurators to put any congruous Senle ( it poſſible ) upon 
all theſe various Clauſes, if no new Right was defign'd to be conſtitute or con- 
veyed, but only a Ratification of the Right we had formerly. 

The only Anſwer given to this our plain Queſtion, 1s, The Earls Procu- 
rators never alledged, that all theſe Clauſes conveyed nothing to us; for they 
freely acknowledge, that the Earl thereby conveyed to us all the Right and 
Title he had to the Moſs, but che Earls Procurators add, that all was with 
Reſtriction, conform to our former Rights and Pofleſſion nſed and wont. 

We cannot but admire that the Earls Procurators ſhould freely acknow- 
ledge all the Earls Right was conveyed to us, and that notwithſtanding they 
ſhould pretend the foreſaid quality did reſtore the Earl againſt his Gift, that 
were ſuch a Reſtriftion as was never contained in any Diſpoſition, Procura- 
tory of Reſignation, or Warrandice ; for according to that Poſition, if we 
had not the Right before, nothing was added or conveyed to us, but we 
muſt either make our Right appear now. after the ſaid Contract, or loſe it, 
and the Earl who Diſpones ſo freely, ſhould enjoy the Right diſponed to our 


prejudice. 


May it therefore pleaſe your Lordſhips, to conſider the whole 
tenor of the Diſpoſition, and that the ſame is not, nor could be 
reſtricted by the Inſtrument of Reſignation, Charter, and Seaſin, 
but that it is free to us yet to reſign, and make up any defe&t. 
2. That the Moſs in queſtion being within the Territory of Pa- 

ſley, all Lands and Feu-duties within that Territory are contain- 
ed in the Inſtrument, Charter, and Seafin. 3. That the Charter 
doth expreſly contain the Moſs of Paſiey in the Tenerds, and 
provides, that one Seafin (hall ſerve for the Moſs and others 
therein-contained. And Laſtly, That it were altogether incon- 
gruos with Stile, that a Diſpofition, with a Procuratory of Re- 
ſignatien, and other ample Clauſes, ſhould convey nothing at 
all, as is pled; and therefore to find that, we have produced 


ſufficiently. According to Juſtice, and your Lordſhips Anſwer. 
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